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such services will be determined under 
this section. 

(Authority: 38 U.S.C. 3117(a)) 

(b) Commencing date. The com-
mencing date authorizing a period of 
employment services will be the later 
of: 

(1) The date following completion of 
the period of rehabilitation to the 
point of employability; or 

(2) The date of the original IEAP. 

(Authority: 38 U.S.C. 3107, 3117(a)) 

(c) Termination of the authorization of 
employment services. Authorization for 
employment services will be termi-
nated the earliest of: 

(1) The last day employment services 
are provided under the terms of an 
IEAP when employment services are 
interrupted, discontinued, or the vet-
eran is rehabilitated; 

(2) The date the authorization is 
found to be erroneous because of an act 
of omission or commission by the vet-
eran, or with his or her knowledge; 

(3) The last day of the month in 
which severance of service connection 
becomes final; 

(4) The day proceding the date of a 
fraudulent act; 

(5) The date preceding the commis-
sion of a treasonable or subversive act 
for which the veteran is convicted. 

(Authority: 38 U.S.C. 3108, 5113) 

§ 21.328 Two veteran cases—depend-
ents. 

If both partners in a marriage are 
veterans, and if each is receiving either 
subsistence allowance for a vocational 
rehabilitation program or an edu-
cational assistance allowance under 
another VA program, each is entitled 
to receive the additional allowances 
payable for each other and for their 
children. 

(Authority: 38 U.S.C. 3108(a)) 

§ 21.330 Apportionment. 

(a) General. Where in order, VA will 
apportion subsistence allowance in ac-
cordance with § 3.451 of this title, sub-
ject to the limitations of § 3.458 of this 
title. If the veteran is in receipt of ben-

efits at the Chapter 30 rate, VA will 
not apportion these benefits. 

(Authority: 38 U.S.C. 5307(c)) 

(b) Effective date. The effective date 
of apportionment will be as prescribed 
in § 3.400(e) of this title. 

(Authority: 38 U.S.C. 5307(c)) 

(c) Child adopted out of family. Where 
evidence establishes that a veteran is 
the natural parent of a child or chil-
dren legally adopted outside of the vet-
eran’s family, VA will apportion in 
favor of the child or children only that 
additional amount of subsistence al-
lowance payable on account of the ex-
istence of the child or children. The 
veteran is not entitled in his or her 
own right to the additional amount of 
subsistence allowance payable for the 
child because of the existence of the 
child unless the veteran is contributing 
to the child’s support. 

(Authority: 38 U.S.C. 5307(c)) 

(d) Veteran convicted of a felony. The 
subsistence allowance of a veteran in a 
rehabilitation program after October 
17, 1980, may not be apportioned if the 
veteran is incarcerated because of con-
viction for a felony. 

(Authority: 38 U.S.C. 3108(g)) 

[49 FR 40814, Oct. 18, 1984, as amended at 54 
FR 4284, Jan. 30, 1989; 57 FR 57108, Dec. 3, 
1992] 

§ 21.332 Payments of subsistence al-
lowance. 

(a) Eligibility. At the end of the 
month, VA shall pay to an eligible vet-
eran enrolled in a rehabilitation pro-
gram, subsistence allowance at the 
rates specified in § 21.260 for the type of 
program pursued during the month, un-
less advance payment is approved. VA 
will continue payments during those 
intervals described in § 21.270. 

(Authority: 38 U.S.C. 3108) 

(b) Advance payment criteria. VA will 
make an advance payment of subsist-
ence allowance only when: 

(1) The veteran specifically requests 
an advance payment; and 
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